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SCHOOL DISTRICT NO.73
KAMLOOPS/THOMPSON

TO: THE BOARD OF EDUCATION
FROM: Terrence S. Sullivan, Superintendent
DATE: April 6, 2009
RE: SCHOOL FEES

Rationale

This matter has been the subject of a number of previous reports to the Board. The latest
report to the Board occurred on January 26, 2009. A copy of that report is attached as
Appendix 1. The January 26th report was circulated to all schools, Parent Advisory
Councils and School Planning Councils. It was the topic of a public meeting held on
February 18, 2009. Copies of the input from that meeting are attached as Appendix 2.
Also attached, as Appendix 3, is a questionnaire and responses assembled by the District
Parent Advisory Council, which was presented to the Board on February 18, 2007.
Attached, as Appendix 4, is a questionnaire with responses from a School Planning
Council questionnaire, which was sent out by the School Planning Council of all district
secondary schools. Attached as Appendix 5 are two individual responses.

The approach to the matter of school fees outlined in the January 26th documents has
changed significantly as a result of the input received from parents since it was issued.

Discussion

The process of public input was initiated to try and achieve three objectives. The three
objectives are:

1) to develop a school fees model that would meet the spirit and intent of the
provincial legislation;

2) to develop a model which has broad parental support across the system;

3) to develop a model which it is possible to administer.

Develop a Model which Meets the Spirit and Intent of the Legislation

As indicated in the January 26th report, in the school fees court decisions and the new
legislation and accompanying regulations, judges and legislators attempted to strike a
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balance between a standard educational program and enriched or enhanced programs.
Enriched and enhanced programs are programs or activities that are in addition to the
standard educational program. In that context, the standard educational program must be
offered without fees and conversely fees may be charged for enhanced and enriched
programs and activities. Allowance must be made for those students who are not able to
pay fees for course enrichments and enhancements and want to take advantage of those
opportunities.

The legislation and Specialty Academy Regulation allows for the establishment of
Specialty Academics for which fees may be charged. Also, the legislation contains a
requirement that those paying the fees for Specialty Academies (parents) must approve
the fees through the School Planning Council, before the fees can be approved by the
Board.

One of the major challenges of this undertaking was to produce a model, which is
understandable to those who pay the fees as well as those who must administer and apply
the model. It is concluded that the best method for achieving that understanding is to
attempt to have the various aspirations that were outlined in the parental input
opportunities and the objectives established at the outset of this process to be reflected in
Board Policy.

Develop a Model which has Broad Parental Support Across the System

A review of the various forms of public input attached to this report as appendices
indicates that there is not any unanimity on the part of parents with respect to the matter
of school fees. While most (2/3 of parents surveyed) appear to support school fees in
some form, a significant minority (1/3) indicate that they do not. The challenge is to
develop a plan that will allow those parents who want to pay school fees for optional
course enhancements and activities to do so, while allowing those who are not in favour
the option of opting out of those enhancement activities without penalty. In addition, an
option must be provided for those students who want to take advantage of the course
enhancements and optional activities but cannot afford to do so. An allocation of funding
in the annual operating budget will be necessary to provide that support.

The parental input revealed that there is little desire to have School Planning Councils
approve school fees for enhancement or optional activities so that requirement has been
removed. Also, parents are fairly evenly split with respect to a textbook deposit and a
number of issues presented in the parent feedback indicate that this matter will require
more research before it could be considered. Therefore, the textbook deposit section has
been removed as well. A number of Boards in the province presently have a textbook
deposit so further investigation of those situations may provide a model that may gain
more parental support.



Develop a Model which it is Possible to Administer

One of the options originally considered was a notion of maximum fees for
enhancements and enrichments throughout the district. It has since been determined that
given the number of courses and the number of possibilitiecs for enhancement and
enrichment activities, it would be very difficult to administer that type of regimen where
we deline every course enhancement fee in the school district and then try to determine a
maximum amount for similar or like courses. Instead, what is being proposed to provide
some consistency in application is a process that would ensure consultation, transparency
and accountability. That would seem to offer a better prospect of providing some
consistency and fairness of application across schools while at the same time providing
parents with an accounting of how the fees collected are disbursed.

Also, instead of trying to determine and define Specialty Academies centrally, it is
suggested that it would be better to establish a process and criteria for the development of
specialty academies at the school level. Specialty Academies, once approved at the
school level within the defined process and criteria along with a schedule of fees, would
then be recommended to the Board of Education for approval.

Summary and Conclusion

It is concluded that the three objectives outlined at the outset of the public consultation
process on school fees as well as the aspirations expressed through that process by
parents are best realized through the development of Board Policy. The successtul
implementation of the policies related to school fees will be determined by how they are
applied at the school and classroom level. The policies must include some flexibility for
successful application to occur. Policy must provide a clear understanding of how and
why school fees are collected and disbursed but cannot be so cumbersome, narrow and
bureaucratic that schools will simply not want to implement it. Sound policy is a
guideline for action and it must provide flexibility and accountability for any application
to be effective.

Therefore, the following is recommended for Board consideration:

1) that Board Policy 506.1 Student Fees be referred to the Policy Committee for
review and amendment;

2) that the Board approve new Policy 506.3 School Fees attached as Appendix 6,
after review and recommendation by the Policy Committee;

3) that the Board approve amendments to Policy 530.1 School Planning Councils,
to be consistent with the changes in provincial legislation and attached as
Appendix 7, after review and recommendation by the Policy Committee;

4) that the Board approve new Policy 506.6 Financial Hardship attached as
Appendix 8, after review and recommendation by the Policy Committee;

5) that the Board approve new Policy 709.6 Specialty Academies attached as
Appendix 9, after review and recommendation by the Policy Committee;



6) that the Board include an amount in the annual operating budget for financial
hardship; and,

7) that the Board give Notice of Motion for the approval of the policies and the
policy amendments recommended in this report and as reviewed by the Policy
Committee, at the regular public Board Meeting of Monday, April 27, 2009.

errence S Sullivan, Ph.D
Superintendent

Attach.



APPENDIX 1

January 26, 2009 School Fees Report
(30 pages)
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SCHOOLDISTRICTNO. 73
KAMLOOPS/THOMPSON

MEMORANDUM
TO: THE BOARD OF EDUCATION
FROM: Terrence S. Sullivan, Superintendent
DATE: January 26, 2009
RE: SCHOOL FEES
Rationale

During the past two years there has been considerable discussion at the school, community and
Board level regarding the issue of school fees. School fees have also been the subject of two
British Columbia Supreme Court decisions, provincial legislation and changes in 2007 and 2008
to the ministerial order and regulation governing board of education fees. Throughout that
period it has been difficult for the district to move with confidence to determine a schedule of
school fees. As a result, the district has for the past two school years attempted to limit school
fees until we had arrived at a point where the requisite legislation and accompanying regulation
were in place that would allow us to determine with some certainty the provincial legislative
context regarding school fees. With the issuance of the Specialty Academy Criteria Regulation
in August of 2008, which is effective on July 1, 2009, it is now timely for the Board to revisit the
matter of school fees.

Discussion

Since the October 2, 2006, release of the British Columbia Supreme Court decision on Young vs.
Minister of Education, now commonly referred to as the “School Fees Decision”, there has been
considerable discussion with respect to the impact on school districts and schools regarding the
authority to levy school fees. As has been indicated in previous reports to the Board, the school
fees decision did not completely prohibit schools or school districts from levying school fees but
it further restricted the type of fees that can be levied. A copy of Justice Johnston’s decision is
attached as Appendix "A".
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Subsequent to the School Fees Decision, in May of 2007 the provincial legislature approved Bill
20, the School (Student Achievement Enabling) Amendment Act, 2007. The sections of the Bill
related to School Fees are attached for reference as Appendix "B". The Bill restored to Boards
the power to levy fees in some areas including fees for educational programs that meet
requirements as “specialty academies.” The Bill returns to Boards the power to charge fees for
the rental or purchase of musical instruments and allows Boards to charge fees for the rental or
purchase of tools, equipment and materials necessary for trades programs.

In addition, the Bill provides for Boards to create these specialty academies and allows Boards to
charge fees to students enrolled in the specialty academies subject to any criteria set out in the
regulations.  Also, Boards may only offer specialty academies if the specialty academy is
approved by the School Planning Council after consultation with the Parent Advisory Council at
the school where the specialty academy is to be offered. Changes in the School Planning
Council Policy to reflect these requirements are attached as Appendix "C".

Section 82.4 of the Act requires both “policies and procedures” to address financial hardship.
The applicable sections of the Bill only apply to Boards that have “established policies and
procedures to facilitate participation by students of school age ordinarily resident in British
Columbia who would otherwise be excluded from the course, class or program because of
financial hardship.” A draft of a proposed Financial Hardship Policy is attached as Appendix
"D".

In August of 2008 the Ministry issued the Specialty Academy Criteria Regulation, which takes
effect on July 1, 2009. It is attached as Appendix "E". The Specialty Academy Criteria
Regulation further defines what qualifies as a specialty academy. In order to qualify as a
specialty academy the academy must have additional learning outcomes to the learning outcomes
included in a standard educational program. Any fees that can be charged would have to be for
costs which are additional to those incurred in providing a standard educational program. Also, a
specialty academy should consist of more than regular courses as there must be learning
outcomes which are in addition to those in the standard educational program. The standard
educational program is one that is sufficient to meet graduation requirements, or for school age
students, continues after graduation requirements are met. Courses within a standard educational
program must meet the prescribed learning outcomes outlined in the course IRP. Also specialty
academies must meet the minimum hours of instruction outlined in the regulation.

Therefore, the fees that are permissible under the legislation are the direct costs incurred by the
Board in providing the specialty academy or specialty academy courses that are in addition to the
cost of providing a standard educational program. We believe that what is envisioned in the
legislation is a direct connection between the fees and the additional costs incurred in providing
the specialty academy. The new Specialty Academy Criteria Regulation defines the subject
areas which could be the subject of a specialty academy. It is therefore necessary that any
subject specific academy fall within the subject areas designated in section 4 of the Regulation.



Under Section 82.1 of the School Act, in order to establish a specialty academy the Board has to
have first made a determination that there is sufficient demand for the academy and there has to
have been consultation with the School Planning Council. Effective January of 2009 boards will
need the approval of the school planning councils connected with the school for proposed
academies prior to any board approval. As of July 1, 2009 school planning councils will approve
fees associated with academies for each school year. This would have to occur before any fees
are approved by the Board. Attached to this report as Appendix F is a list of recommended
Specialty Academies and recommended fees for our school district.

In addition to the emphasis placed on Specialty Academies the legislation and court decisions
allow teachers to charge for course enhancements, goods and services. In effect these course
enhancements are optional activities or materials which are beyond what is necessary to meet the
required course outcomes or assessment requirements. These goods and services can be charged
for if the Board has a financial hardship policy. Appendix "G" contains a list of proposed
charges for optional activities and materials along with the accompanying definitions and
" examples.

Boards are allowed to charge for the rental of musical instruments and for trades programs. The
district has one rental fee for district owned musical instruments and has one trades program.
Fees for the musical instrument rental and our one trades program are also included as part of
Appendix 'G". The cost of other trades programs are purchased services through Thompson
Rivers University. Approval of the Specialty Academies and accompanying fee schedule along
with the list of charges for optional activities and materials will mean a standardization of fee
limits and charges throughout the school district. Also, there only will be one fee throughout the
district for musical instrument rental. We are providing for consideration a section on
workbooks and a section on textbook deposits

Summary

In totality the court decisions along with the legislation and accompanying regulations appear to
attempt to strike a balance between a standard educational program and enriched or enhanced
programs. Enriched and enhanced programs appear to be programs or activities that are in
addition to the standard educational program. In that context it appears that the standard
educational program must be offered without fees or charges and fees or charges may be applied
for enhanced and enriched programs and activities. Also, the legislation contains a requirement
that those paying the Specialty Academy fees must approve the fees or charges through the
School Planning Council, on which parents are the majority after consultation with the Parent
Advisory Council made up of parents only, before the fees can be approved by the Board.
Although not required by the legislation it is suggested that the same process be followed for the
approval of charges for optional materials and activities. Allowance must be made for those
students who are not able to pay fees for the course enrichments and enhancements. The Board
through this new process would establish a maximum amount for each fee or charge which
would provide some consistency throughout the school district.



Recommendations
Therefore, the following is recommended:

1) that the Board hold a public meeting to receive input on the proposed schedule of
fees for specialty academies as well as the charges for optional course enhancements.

=

Terrence S. Sullivan, Ph.D
Superintendent

TSS:dh
Attachments



. . \ Appendix A

IN THE SUPREME COURT OF BRITISH COLUMBIA

Citation: Young v. British Columbia (Minister of
Education),
2006 BCSC 1415
Date: 20060929
Docket: 06/2866
Registry: Victoria

Between:
John Young
Petitioner
And:
Minister of Education and Attorney General for British Columbia
Respondents
Before: The Honourable Mr. Justice Johnston
Reasons for Judgment
Counsel for the Petitioner: W.A. Pearce, Q.C.
Counsel for the Respondents: D. Roberts
Date and Place of Trial/Hearing: 20060821-20060822
Victoria, B.C.
[1] The petitioner seeks declaratory relief affecting fees chargeable by school boards to students.
[2] The petitioner claims that s.chool' boards around British Columbia are charging students fees for

125/90. This Order has been made by the Minister of Education exercising power conferred by s. 168
(2)(j) of the School Act, R.S.B.C. 1996, c. 412. The petitioner says that School Board Fees Order
125/90, when read literally, appears to permit schools and school boards to charge the fees to which the
petitioner objects. The petitioner says these fees are unlawful because they are contrary to s. 82(1) of
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the School Act. For this reason, the petitioner argues that certain portions of School Board Fees Order
125/90 are beyond the powers of the Minister of Education to make, and should be struck down.

[3] The first declaration sought is that ss. 3, 4(a), 4(c), 5 and 6 of the School Board Fees Order
125/90, made by the Minister of Education pursuant to s. 168(2)(j) of the School Act, are beyond the
power of the Minister of Education to make.

[4] In the alternative, the petitioner asks the court to strike the words "subject to sections 4 and 5"
from s. 3 of the School Board Fees Order 125/90 as beyond the power of the Minister of Education.
[5] In the further alternative, the petitioner seeks a declaration that the School Board Fees Order

125/90 does not empower a school board to charge fees for materials or equipment which are
necessary to meet learning outcomes or assessment requirements of an educational program provided
by a board and, further, that the School Board Fees Order 125/90 does not empower a school board to
charge for expenses of a field trip which constitutes instruction in an educational program.

[6] The respondents object that much of the affidavit evidence tendered by the petitioner, as well as
exhibits to the affidavits, are inadmissible.

7] As to the merits of the petition, the respondents argue that, when read properly, the portions of
the School Board Fees Order challenged in this proceeding are proper, and, insofar as the regulations
and fees order are concerned, the regulations are within the powers delegated to the Lieutenant
Governor in Council, and the School Board Fees Order is made within the power delegated by the
School Act to the Minister of Education.

ADMISSIBILITY OF EVIDENCE

[8] The petitioner swears in his affidavit that school boards are charging fees for things that the
School Act requires to be free of charge. His assertions are supported by documents exhibited to the
affidavit, and two supporting affidavits from others. The documents relied on are schedules of fees
charged by 13 school districts. These were provided to the petitioner by those districts in response to
requests made under s. 5 of the Freedom of Information and Protection of Privacy Act, R.S.B.C.
1996, c. 165. The respondents challenge the admissibility of most of the assertions in the body of the
affidavit, as well as the fee schedules exhibited to it.

[9 The challenge to the evidence sworn in the affidavit is based partly on the argumentative nature
of much of the petitioner's affidavit, partly on the relevance of what was sworn, and partly on the basis
that much of at least the petitioner's affidavit is his opinion on matters in issue.

[10] | reserved decision on these objections until all of the argument had been made, and indicated
that | would rule on the admissibility of the petitioner's affidavit in these reasons. After reviewing the
affidavits and exhibits, | have concluded that there is substantial merit in the respondents’ objections.

[11] I rule that paragraphs 1, 2 and 3 of the petitioner's affidavit are statements of fact within his
knowledge and are admissible.

[12] Paragraph 4, as a statement of the reason the petitioner is bringing these proceedings, | find
admissible although it is not, truly speaking, evidence.

[13] Paragraphs 5, 8, 7, 12, 13, 15, 18, 19, 20, 21, 25, 26, 27, 31, 32, 33, 35, 36 and 37 of the
petitioner's affidavit sworn June 21, 2006 are inadmissible as advocacy by the petitioner, or his opinion,
or both.

[14] Paragraph 8 is admissible except for the petitioner's description of the feelings of the people
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named.

[15] Paragraph 9 is inadmissible as argument, except for the last two sentences which are
statements of fact and admissible.

[16] The first two sentences of paragraph 10 are admissible as a statement of the petitioner's
observations or experiences as a Victoria school trustee. The balance of the paragraph is inadmissible
as hearsay, irrelevant (the hopes and expectations of the petitioner), or argumentative.

[17] The first sentence of paragraph 11 is admissible. The balance is inadmissible as argument.

[18] Paragraph 14 is inadmissible except for the second and third sentences which are statements of
the petitioner's observations as a school trustee. The balance is thinly disguised hearsay or, in the case
of the first sentence, argument.

(19] From paragraph 16, | accept as admissible the second sentence, as based on Mr. Young’s
experience in Victoria. The first sentence is inadmissible as argument, and the rest of the paragraph
inadmissible as it seems to be a broad conclusion or summary without the basis having been revealed.

[20] The first sentence of paragraph 17 is admissible as it is based on the petitioner's experiences as
a school trustee. The balance is inadmissible because it is argument.

[21] Paragraphs 22 and 23 are admissible.

[22] I'rule the first three sentences of paragraph 24 admissible as a summary of the contents of
documentary exhibits that | find are admissible for reasons that will follow. The balance is argument and
inadmissible.

[23] I admit paragraphs 28, 29 (except for the last sentence where an inadmissible assumption is
stated), and 30 of the affidavit as a summary of the documentary evidence and the deponent's survey of
the documentary evidence.

[24] | accept as admissible the first two sentences of paragraph 34 as a statement of the petitioner's
personal history.

[25] With respect to the documents exhibited to the petitioner's affidavit, | accept as admissible the
responses of the school boards who provided copies of their schedules of fees charged pursuant to the
School Board Fees Order. These documents, it seems to me, are admissible for two reasons: because
school boards are required to publish these fee schedules by s. 82(6) of the School Act as they are
public books or documents admissible under s. 29(1) of the Evidence Act, R.S.B.C. 1996, c. 124; and
they are the records of a corporation admissible under s. 28 of the Evidence Act (s. 65(1) of the School
Act constitutes the trustees of each school district as a corporation).

[26] The respondents argue that these documents are irrelevant because they are not probative of
whether the impugned portions of the School Board Fees Order are within the power of the Minister of
Education to make. The issue framed by the petition is whether the impugned portions of the School
Board Fees Order are within the Minister’s power to make, not how various school boards are
interpreting or applying them. The respondents argue that, while the documentary exhibits show the
practices of 13 school boards, they say nothing about the power of the Minister to make the School
Board Fees Order, nor do they assist in its interpretation. As well, the respondents point out that only 14
boards replied, out of 60 school districts in the province. The petitioner has exhibited fee schedules for
13 of the boards that replied because the fourteenth, School District #92 (Nisga'a), replied that it does
not charge fees or deposits.

[27] I find that there is some relevance in evidence of how school boards are interpreting and
applying the impugned portions of the School Board Fees Order. The relevance is that, if school boards
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are charging for things the Minister did not intend to be authorized by the School Board Fees Order, and
are publishing those charges as required, one might reasonably expect the Minister to point out to the
offending school boards the error of their ways. The absence of such a correction by the Minister might
be construed as approbation by the Minister of the interpretation by the school boards of the impugned
portions of the School Board Fees Order. That in turn might lend support for the interpretation of
ambiguous language. The clarity of the various fee schedules as well as the relatively small sample
goes to the weight that might be attached to the fee schedules.

[28] The affidavits of Mr. Gaiptman and Mr. Conrod are admitted insofar as they describe matters
within the knowledge of each - that is, what are the practices of the school board for which they work —
Greater Victoria School District. Where Mr. Gaiptman purports to describe the practices of other school
boards, his evidence is inadmissible as hearsay.

[29] I have ruled much of the affidavit evidence inadmissible as hearsay. In each case | have
concluded that the petitioner has not shown the necessity of receiving the evidence as hearsay. As
well, there has been no real attempt to demonstrate the reliability of such evidence, beyond vague
assertions that, for example, either Mr. Young or Mr. Gaiptman know that what they assert is true based
on their long experience. If that is meant to suggest that the knowledge has come to each through a
process of osmosis, it does little to demonstrate that the source of the knowledge is sufficiently reliable
to be safely admitted. Otherwise, there has been no attempt to assert that either has been informed of
the facts asserted by a named person, whose reliability can be weighed by me, nor has the source of
the asserted facts been sufficiently identified that the reliability of the deponent'’s assertion of the facts
can be evaluated.

ANALYSIS

[30] The analysis of the legal issues must bear in mind that school boards are not parties to this
petition, they have had no opportunity to put forward evidence they feel might be relevant to the issues,
and no school board has had the opportunity to make submissions on the issues. Although the basis of
the petitioner's arguments is that school boards are charging for things they ought not to charge for, this
is advanced only as a basis to attack the School Board Fees Order, and the power of the Minister to
make it. The petitioner does not seek any relief against any school board.

[31]  The fee schedules that have been admitted into evidence show that some schools and school
boards are charging students fees for such things as: musical instruments, supplies for woodworking
courses, field trips, supplies for cooking and sewing courses, and the like. The petitioner argues that the
School Board Fees Order appears to permit these charges. He says that the classes or courses to
which the fees attach are part of students’ graduation requirements, in that successful completion will
add to the credits required to graduate. The petitioner says that fact alone makes the charging of fees
contrary to s. 82 of the School Act. To the extent that these fees appear to be authorized by portions of
the School Board Fees Order, the petitioner argues that those portions are beyond the power of the
Minister to make.

[32] In construing the legislative framework integral to these issues, | accept that subordinate
legislation, whether by regulation or ministerial order, is not permitted to contradict or derogate from the
statute or regulation from which it derives its authority. If authority for that proposition is needed, it can
be found in Belanger v. Canada (1916), 54 S.C.R. 265 at 276. If subordinate legislation, whether in a
regulation or, as in this case the School Board Fees Order, is ambiguous, it should be read so as to be
consistent with superior legislation (Belanger, supra, at 280; s. 41 of the Interpretation Act, R.S.B.C.
1996, c. 238).
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[33] I start with s. 82(1) of the School Act. It requires a school hoard to provide free of charge to
every student of school age resident in British Cclumbia who is enrolled in an educational program in a
school operated by the board:;

82 (M (a) instruction in an educational program sufficient to meet general
requirements for graduation, ...

and

(c) educational resource materials necessary to participate in the
educational program.

[34] Some of the words and phrases used in the statute are defined in the statute, some are defined
by regulation.

[35] “"Educational program" is defined in the statute to mean:
... an organized set of learning activities that, in the opinion of
(a) the board, in the case of learning activities provided by the board,

is designed to enable learners to develop their individual potential and to acquire
the knowledge, skills and attitudes needed to contribute to a healthy, democratic
and pluralistic society and a prosperous and sustainable economy;

[36] This phrase, defined in the same way by the then current version of the School Act, was held
by Drake J. to be limited so as to require free instruction leading to graduation in McDonald v. Greater
Victoria District No. 61, [1997] B.C.J. No. 1007 (S.C) (QL).

[37] The expanded phrase "instruction in an educational program" has been defined by the School
Regulation, B.C. Reg. 265/89, passed pursuant to the School Act, to mean:

... the communication of information or knowledge to students, who are in
attendance and under supervision, sufficient to meet the learning outcomes or
assessment requirements of an educational program provided by a board;

[38] ‘The Lieutenant Governor in Council has the power to define terms used in the statute conferred
by s. 175(2)(f) of the School Act.

175 (2) Without limiting subsection (1), the Lieutenant Governor in Council may
make regulations as follows:

® defining any expression that is used but not defined in this Act; ...

[39] Without the benefit of the interpretation of the phrase “educational program” by Drake J. in
McDonald, some difficulty might arise from the dissimilarities in the usage of the phrase in the two
definitions. They are dissimilar because the definition of “educational program” in the statute speaks to
realization of a student's potential, and the acquisition of skills and attitudes that would benefit society,
whereas the definition of “instruction in an educational program” set out in the regulation has a more
narrow focus, dealing as it does with the conveyance of the knowledge or learning necessary for a

student to pass examinations or fulfill course requirements established by a school board.

Tttt/ xanmermar amss b e Li o T AL & cJONANIA F 14 A mAn e e e e e



v 2006 BCSC 1415 Young v. British Columbia (Minister of Education) Page 6 of 10

[40] Drake J. resolved the potential difficulty by arriving at an interpretation of the phrase
“educational program”, as defined in the statute, which predicted quite accurately the definition
subsequently put forward in the regulation, in a way that resolved potential inconsistency.

[41] In my view the definition of the phrase "instruction in an educational program"”, although
originating in subordinate regulation, is not inconsistent when the definition of "educational program" is
read into the opening portion of s. 82 as follows:

82 M A board must provide free of charge to every student of school age
resident in British Columbia and enrolled in ... an organized set of
learning activities that, in the opinion of, ... (a) the board, ...is designed to
enable learners to develop their individual potential and to acquire the
knowledge, skills and attitudes needed to contribute to a healthy,
demaocratic and pluralistic society and a prosperous and sustainable
economy ...

in a school operated by the board, [my emphasis]

This can then be logically followed by inserting the expanded definition of “instruction in an educational
program” from the regulations into subsection (a) of s. 82(1) as follows:

82 ¥)) (a) the communication of information or knowledge to students, who
are in attendance and under supervision, sufficient to meet the
learing outcomes or assessment requirements of an educational
program provided by a board; ... sufficient to meet the general
requirements for graduation, ... [my emphasis]

[42] It seems to me that taking the more general definition of "educational program" from the statute,
and following it with the more specific “instruction in an educational program”, which is aimed at
achieving successful graduation of the student, provides a logically coherent and internally consistent
interpretation of s. 82(1). Such an interpretation would also be consistent with the decision of Drake J.
in McDonald, and with the response of government to that decision, in the form of regulations creating
the definitions set out above.

[43] Section 82 (1)(c) requires a school board to provide free of charge to every student of school
age resident in British Columbia and enrolled in an educational program in a school operated by the
board “... educational resource materials necessary to participate in the educational program.”

[44]  That, too, is mandatory.

[45] In McDonald Drake J. held that the phrase “educational resource materials”, which at that time
was not defined in either statute or regulation, included goods which are “... consumed in the course of
instruction in educational programs ...”, such as wood used in carpentry courses, food in cooking
courses, and materials used in the teaching of science and arts courses. He held that those goods must
be provided free of charge because they were used in the teaching of educational programs leading to
graduation.

[46] This phrase has been defined by regulation since the decision in McDonald. B.C. Reg. 265/89,
s. 1(2) provides:

"educational resource materials" means

(a) information, represented or stored in a variety of media and formats, that is used
for instruction in an educational program including, without limitation, the materials
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[47]

Board Fees Order. The petitioner spe

referred to in section 3 of Ministerial Order 333/99, the Educational Program Guide

(b)

Order, and

materials and equipment necessary to meet the learning outcomes or
assessment requirements of an educational program provided by a board

but does not include

(©)

(d)

paper, writing tools, calculators other than graphical calculators, student planners,
exercise books, computer diskettes and other school supplies and equipment for
a student’s individual use, and

appropriate personal clothing for school activities such as gym strip, footwear,
outerwear and personal safety equipment;

The items listed in subsection (c) are, with some variation, repeated in s. 4(b) of the School

cifically does not challenge the exclusion of the items listed there

or in subsection (c), above.

[48]

The balance of the definition of

1(2), is consistent with both the decision in McDonald and the requirement of s. 82(1). When the
definition (bearing in mind the exceptions, above) is read into s. 82(1)(c), it requires a school board to

supply, free of charge, any materials or

equipment necessary for a student to complete the educational

programs leading to graduation.

School boards are entitled to charge some fees. For example, s. 82(3) of the School Act
provides:

Subject to subsections (1) and (2.1) and to the orders of the minister, a board may
charge fees for goods and services provided by the board.

[49]

The phrase “

(50]

(a)

(b)
(c)
(d)

goods and services” is defined in the Schoo/ Regulation to include:

materials and equipment of a nature, or of a quality or quantity, beyond that which
is necessary to meet the required learning outcomes or assessment requirements
of an educational program provided by a board,

[not in issue]
the provision of a musical instrument for a student's individual use, and

the payment of expenses in respect of field trips or special events including
expenses for transportation, accommodation, meals, entrance fees and
equipment rentals;

The School Board Fees Order, in those portions to which objection is taken, reads as follows:

Fees for school age students

3.

Subject to sections 4 and 5, a board shall not charge fees for goods and services

provided by the board to students of school age resident in the school district without
which the student could not meet required learning outcomes or assessment
requirements of an educational program provided by the board.

4.

A board may charge fees to school age students resident in the school district for
(a) materials used in goods that are intended for the student to take home for

Page 7of 10

educational resource materials” in School Regulation 265/89, s.
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personal use or as a gift;
(b) ... [not challenged by petitioner]
(c) the rental of a musical instrument for a student's personal use.

5. A board shall not charge fees in respect of field trips or special events except for
expenses, including transportation, accommodation, meals, entrance fees and equipment
rental.

6. A board must not charge fees for goods and services under sections 4 and 5
except where the board has established policies and procedures to facilitate participation
in activities by school age students resident in the school district who would otherwise be
excluded due to financial hardship.

[51] The petitioner argues that s. 3 above cannot be subject to ss. 4 and 5 because that would be
inconsistent with s. 82(1) of the Act. | agree. Section 82(3), which permits fees to be charged for some
goods and services, is subject to s. 82(1). If the phrase "subject to sections 4 and 5" is intended to
enable a school board to charge fees for materials that are necessary to enable a student to participate
in a course leading to graduation, it offends s. 82(1) in my view.

[52] I do not read ss. 3, 4 (a) and (c) of the School Board Fees Order in that way. In my view, they
say, and are intended to say, that school boards are entitled to charge fees only for materials used that
are surplus to what would be necessary for the student to meet the expected outcomes in a course
requiring consumption of materials. Similarly, they are intended to say that school boards may only
charge fees for use of a musical instrument beyond that which would reasonably be required for a
student in a music course that is part of the educational program leading to graduation.

[63] So, for example, if a student enrols in a music course, and requires, for successful completion of
that course, a musical instrument for class and home practice, s. 82(1) of the Act does not permit a
school board to charge rental fees for this instrument. The combination of s. 3, with or without the
redundant and impermissible opening phrase, and s. 4(c) does not change or purport to change what
appears to me to be a clear interpretation of these portions of the School Board Fees Order.

[54] In the same way, if a student enrols in a course such as woodworking, home economics or art,
as part of his or her educational program leading to graduation, the school board must provide, free of
charge, the materials necessary for successful completion of the course. If at the end of the class the
student wishes to purchase the work he or she has completed, that is a different matter, and the
purchase may be negotiated. If, however, the school or the teacher wishes the student to take the
completed project home, in order to avoid the cost of disposal falling on the school, the student may not
be charged a fee.

[55] The petitioner argues that s. 5 of the School Board Fees Order, dealing with field trips, is
beyond the power of the Minister to order. Whether that is so must depend on the nature and purpose
of the field trip. Although field trips can be classified as “instruction in an educational program” because
they are part of “an organized set of learning activities” and constitute the “communication of information
or knowledge to students”, a school board is only obliged to provide instruction free of charge that is
“sufficient to meet the general requirements for graduation”. As Drake J. said in McDonald at para. 9:

... there has to be some limit to an educational program: in my opinion, that limit is
reached where a School Board provides instruction leading to graduation under s. 100(1)
(a) [now s. 82(1)(a)]. Other learning activities, though certainly contributing to the
education of a student, must be considered as optional and outside the essential
curriculum.
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[56] If a field trip is necessary, in the sense that a student will have more difficulty successfully
completing the course that gives rise to the field trip, or if a student’s attendance on the field trip is
mandatory, then it must be free of charge to the student. If, on the other hand, the field tripis an
enhancement on the class or course, not necessary for its successful completion, and attendance is
optional, the school may attempt to recover expenses from the students who choose to attend.

[57] The difficulty with s. 5 of the School Board Fees Order as presently worded is that this is not
made clear. |think it becomes clearer if the words “subject to sections 4 and 5” are removed from s. 3.

[58] To the extent that the petitioner’s claims are based on an interpretation of the fee schedules he
has received from some school districts that would suggest the school districts are charging fees for
materials or instruments contrary to this plain meaning of the statute, regulations and ministerial order, |
am not able to agree.

[69] I have looked at the fee schedules exhibited to the petitioner's affidavit. While there are some
portions of some of the fee schedules that are open to interpretation that would not comply with the Act,
I'am not prepared to resolve ambiguity in the various fee schedules so as to conclude that the boards
involved are charging impermissible fees.

[60] No school boards are parties to this action. | will not infer that any of them are acting contrary to
law, even inadvertently. Any suggestion that any school board is charging fees not permitted by the Act
should be explored in an action supported by admissible evidence, and with the necessary parties
before the court.

[61] As | agree that the phrase "subject to sections 4 and 5" is unenforceable as contrary to the plain
wording of the statute, the section is to be read as if that phrase does not appear. That should resolve
any potential ambiguity arising out of s. 5 of the School Board Fees Order.

[62] In summary, a school board is not permitted to charge students fees for any materials, or for
musical instruments, that are required for students to successfully complete a course leading to
graduation. Similarly, any portion of a course that occurs outside the classroom or school, and which
the teacher considers necessary for "... the communication of information or knowledge to students ...
sufficient to meet the learning outcomes or assessment requirements of an educational program
provided by a board;" must be free to the student. Field trips, or other extracurricular outings or events,
not considered by the teacher or the school to be so necessary, should be purely voluntary and a school
board may charge fees. As some fees can be properly charged under ss. 4 and 5, the provisions of s. 6
are not only permissible as within the authority of the Minister to order, but to be commended.

[63] | dismiss the application to declare ss. 3, 4(a), (c), 5 and 6 ultra vires and of no force and effect.

[64] I declare that s. 3 shall be read as if the introductory phrase “Subject to sections 4 and 5” does
not appear in it.

[65] The petitioner seeks two declarations in the alternative to his other claims: first, that school
boards may not charge for "materials and equipment which are necessary to meet the learning
outcomes or assessment requirements of an educational program provided by a board"; and, second, a
declaration that "a board may not charge for expenses of a field trip which constitutes instruction in an
educational program”.

[66] These claims trouble me because they ask the court to decide what may or may not be done by
school boards when they have not been parties to the action, were not before the court, and have had
no opportunity in this proceeding to lead evidence or to make submissions. To obtain such declaratory
relief, the petitioner should have joined in this petition the school boards he complains about, and given
them an opportunity to respond. | do not think it either wise or proper to go any further than | have
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already gone in these reasons.

[67] The alternate relief claimed in paragraphs (i) and (i) in the petition is dismissed.
[68] Costs may be spoken to if necessary.

“R.T.C. Johnston, J.”
The Honourable Mr. Justice R.T.C. Johnston
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Appendix B

Specialty academies

82.1 (1) In this section:

"specialty academy"” means an educational program that
emphasizes a particular sport, activity or subject area and
meets the prescribed criteria set out in the regulations;

"standard educational program” means an educational program
described in section 82 (1) and (2.1), including

(a) an educational program provided in a language other
than English under section 5 (2) or (3), and

(b) an educational program provided according to the terms
of an individual education plan. -

(2) A board may offer a specialty academy if

(a) the school planning council for the school where the
board proposes to offer the specialty academy approves the
specialty academy after consulting with the parents'
advisory council for that school, and

(b) the board is of the opinion that there is sufficient
demand for the specialty academy.

(3) A board that 6ffers a specialty academy must

(a) make available sufficient instruction for students
enrolled in the specialty academy to meet the general
requirements for graduatioh, and

(b) continue to offer a standard educational program in the
school district.

(4) Despite section 82, but subject to section 82.4, a board may
charge a student enrolled in a specialty academy fees relating to the
direct costs incurred by the board in providing the specialty academy
that are in addition to the costs of providing a standard educational
program.

(5) On or before July 1 of each school year, a board that offers a
specialty academy must



(a) establish a schedule of fees to be charged under
subsection (4), and

(b) make the schedule of fees available to the public.

(6) Before establishing a schedule of fees under subsection (5), a
board must

(a) consult with the school planning council for the school
where the specialty academy is offered, and

(b) obtain the approval of that school planning council for
the schedule of fees.

Trades programs

82.2 (1) In this section, "trades program" means an educational activity
that is designed to certify a student for a particular occupation, and

includes an apprenticeship for students registered with the Industry
Training Authority under the Industry Training Authority Act.

(2) Despite section 82, but subject to section 82.4, a board may do
the following in relation to a student enrolled in an educational
program that has a trades program component:

(a) charge fees for the purchase or rental of tools,
equipment and materials necessary for the student's
participation in the trades program;

(b) require the student to provide his or her own tools,
equipment and materials necessary for the student's
participation in the trades program. '

Musical instruments

82.3 (1) Despite section 82, but subject to section 82.4, a board may do the

following in relation to a student described in subsection (2) of this
section:

(a) charge fees for the purchase or rental of a musical
instrument for the student's personal use;

(b) require the student to provide his or her own musical
instrument.



(2) Subsection (1) applies to a student participating in, as part of an
educational program,

(a) a music class, course or program, or

(b) a fine arts class, course or program with a music
component.

Requirement for financial hardship policy

82 .4 Sections 82 (3), 82.1 (4), 82.2 and 82.3 apply only to a board that has
established policies and procedures to facilitate participation by
students of school age ordinarily resident in British Columbia who

would otherwise be excluded from the course, class or program
because of financial hardship.



Appendix “C”
SCHOOL DISTRICT NO. 73 (KAMLOOPS/THOMPSON)

POLICY 247 - DRAFT REVISION

Effective Date, June- 23,2068

SCHOOL PLANNING COUNCILS

The Board of Education supports the establishment of School Planning Councils for the purposes
set out in the School Act.

1. Where a school is able to supply volunteer representatives as contemplated by the Schoo!
Act, the Board will establish a School Planning Council for that school. Where no teacher
or parent representatives are put forward within a reasonable period, the Board shall
consider whether it will make appointments to a School Planning Council for that school.

2. No remuneration to members shall be provided other than reasonable and necessary
expenses and normal salary.

3. The Board shall consult with the School Planning Council as required by the School Act
and through the annual budget process.

4. The Board recognizes its responsibility to ensure that School Planning Councils function

effectively and in accordance with ethical standards and the School Act to represent the
school community in the process of school planning.

5. DEFINITIONS

Consultation — Consultation, for the purposes of this policy. is a process where advice is
sought from those affected by a decision, the advice is considered and then a decision is
made given the best information available.

Consensus — Consensus. for the purpose of this policy. means a decision, which
everyone on the council need not agree with in its entirety but one, which everyone on
the council is prepared to accept and support.

Learning Community — Learning Community, for the purposes of this policy, is a
coherent and collaborative environment for student learning resulting from a process of
positive interactions involving trustees, staff, students and parents.



6.

PROCEDURES

Purpose and Role of School Planning Councils

1) Preparaiion of a proposed school plan.

i) Consultation on matters referred to it by the Board, the Superintendent or
the Superintendent’s designate.

111) Consultation on matters referred to it by the principal.

1v) Consultation on matters referred to it by the Parent Advisory Council.
V) Consultation on matters referred to it by the staff,
Vi) Functions assigned in these procedures.

Vii) Functions that are ancillary to the above.

viii) Approval of the cost of optional activities and materials as well as
specialty academy fees as required by the School Act.

b) The following are not within the mandate of the School Planning Council:
1) Personal and confidential information on students, parents, teachers and
other employees.
1) Performance or conduct of individual employees, students and parents.
1ii) Terms and conditions of individual empleyment contracts.
1v) Activities beyond the roles set out in the School Act and this policy.
Support

The Superintendent shall designate a District Officer(s) to act as liaison for School
Planning Councils. The District Officer(s) will have the right to attend any meeting of a
School Planning Council or a School Planning Council sub-committee, and may
designate another District Officer to attend in his/her place.

Establishment

a)

b)

If no School Planning Council is in place in a school that is not a provincial
resource program, the principal shall proceed in accordance with Regulation 9 to
obtain named representatives and shall report to the Board when all
representatives have been named. The Board shall then establish a School
Planning Council for that school.

For a school that is a provincial resource program, the Board will consider the
establishment of a School Planning Council on receipt of a request from at least
three (3) parents of students attending the provincial resource program. If the
Board decides to establish the School Planning Council, the principal will proceed
to obtain named representatives in accordance with Regulation 9.




Membership

a) The principal of the school, one (1) teacher representative and three (3) parent
representatives comprise the membership of the School Planning Council for the
school. Ifthe school enrolls students in Grades 10, 11 or 12, one student of
school age enrolled in one of those grades shall be appointed annually by the
principal after consulting with the students enrolled in those grades.

b) The principal shall consult with the Parent Advisory Council on its bylaws for the
election of representatives to the School Planning Council to ensure that the
bylaws safeguard the rights of parents to participate in this decision.

) By September 30™ of each school year, the principal of each school shall advise
the Parent Advisory Council, it one exists, and the teachers in the school, of the
need to elect representatives and the required process.

1) If there is no Parent Advisory Council in the school, the principal shall
notify parents and shall consider whether he or she is prepared to make
any recommendations to the Board for appointments of parent
representatives, and shall report to the Board no later than October 31% of
the school year.

i1) If an insufficient number of parent representatives are elected by the
Parent Advisory Council by October 31*, the principal shall notify parents
and shall consider whether he/she is prepared to make any
recommendations to the Board for appointments, and shall report to the
Board no later than November 30",

ii1) The principal shall coordinate the holding of the election for the teacher
representative and shall ensure that the election is carried out by secret
ballot and in accordance with the School Act.

1v) If no teacher representative is named by October 31, the principal shall
notify teachers and shall consider whether he/she is prepared to make any
recommendations to the Board for appointments, and shall report to the
Board no later than November 30",

V) Teachers and Parent Advisory Councils may elect alternate
representatives.
vi) The principal may designate a vice-principal to act as his/her alternate for

one or more meetings.

vii)  School Planning Council members will hold oftice for a one-year term and
may be re-elected.



10.

d)

Inaugural meeting

When the representatives have been named. the principal shall call the inaugural
meeting of the School Planning Council. The inaugural meeting shall decide a
schedule of future meetings and may outline future agendas.

Chair

The principal of the school shall be the chair of the School Planning Council and
preside over all meetings. Where the principal has delegated a vice-principal to
attend a meeting in his/her stead, the vice-principal shall perform the functions of
chair for that meeting.

Meetings

a)

b)

D

g)

School Planning Councils may invite others to attend and/or participate in their
meetings but no such guest shall have a vote.

Except when dealing with confidential matters, meetings shall be open to
members of the School Planning Council, alternates, invited guests and others
who have permission from the Council.

1) The chair may require anyone to leave, other than a member, if he/she is
disrupting the functioning of the Council.

11) Alternates, when they are present but not functioning as the designated
representatives, are observers.

A School Planning Council shall meet at least three (3) times per school year, as
decided at the inaugural meeting.

Quorum shall be the principal (or a vice-principal alternate) and two other
members or their alternates.

The School Planning Council may meet by telephone or electronically, so long as
all members can communicate with each other, and other participants can observe
or audit proceedings.

Additional meetings may be convened at the call of the chair, upon at least one
week notice. Notice may be waived unanimously. An additional meeting must be
called if requested by three (3) members.

Any member may place an item on the proposed agenda of the next meeting by
request to the chair. Agendas shall be provided at least one week in advance, but
this shall not prevent members from adding matters to the agenda for discussion
without prior notice.



h)

The chair shall ensure that a record is kept in the custody of the school of
meetings held and subjects discussed (in general terms) and decisions made.

PROPCSED AMENDMENT...

)

D

Prior to their approval of Specialty Academy Fees, the School Planning
Council will consult with the Parent Advisory Council and hold a public

~meeting for parents of the school to consider input on any proposed Spec ialty
~ Academy Fees. The proposed Specialty Academy fees will be publicized prior to

the date of the public meeting.

The course outcomes of any course, for wluch costs Jor optional activities and
materials will be charged, will be made available on request prior to approval
of such costs with an explanation of how the proposed fees will enhance or
enrich course outcomes.

11. Decision-making

a)

b)

School Planning Councils shall operate on consensus. Votes are not taken except
on the approval of a proposed School Plan land on Specialty academy fees of
lapproval of costs for optional activities and maleria/sﬂ On matters other than the
School Plan and Ispecialty academy fees and the costs of optional activities and,
ll;aterialgl referred to the Council in accordance with Regulation 6(a) and 6(b). if
the members of the Council cannot reach consensus. the Council will so report.
Members may submit individual reports.

A vote shall be held to approve the proposed School Plan land any special
academy fees or the costs of optional activities and materials before presentation
to the Board as required by the School Act. Each member shall have one vote. The
chair shall vote at the same time as other members. Alternates may vote if they
are the designated representatives for that meeting.

1) A School Planning Council may create sub-committees to investigate
matters within the Council’s jurisdiction and may invite additional
participants to join the sub-committees.

12. Non-retaliation

a)

b)

Teacher representatives on the council are not subject to the direction of
administration and will not suffer any discipline or retaliation through the
employer for their participation in the Council or for positions taken with respect
to Council business.

Any retaliation by administration or school staff members against parent
representatives or their children for their participation in the Council or for
positions taken with respect to Council business will not be permitted.




13.

14.

1) Any retaliation by parents against administrators. school stafl or other
parents for their participation in the Council or for positions taken with
respect 1o Council business will not be permitted.

i) Any retaliation by school staft against administrators for their
participation in the Council or for positions taken with respect to Council
business will not be permitted.

Financial

a) Meecting expenses are the responsibility of the scheol.

b) Members may claim reimbursement for reasonable and necessary expenses in
accordance with Policy 307. Expense claim forms (other than the principal’s)
must be approved by the principal.

C) With the exception of the approval of special academy fees and the costs o;{'

optional activities and materials. a School Planning Council has no power to raise or
expend money.

Annual School Plan

a)

b)

d)

The Council is responsible for the preparation of a proposed Annual School
Improvement Plan, to be submitted to the Board no later than the last day of
March of each school year. This time may be extended by the Superintendent for
extraordinary circumstances.

Any member may present a minority report to their constituent group and to the
Board.

A School Planning Council must consult with the school’s Parent Advisory
Council during preparation of the school plan. At a minimum, consultation shall
be a presentation at a Parent Advisory Council meeting, of which notice has been
given to parents in accordance with Parent Advisory Council bylaws. The School
Planning Council shall provide the Parent Advisory Council with a reasonable
opportunity for input into the school plan and consider such input when deciding
on the school plan.

A School Planning Council will also consult with other members of the school
community regarding preparation of the school plan. Such consultation shall at a
minimum provide notice of the dratt proposed school plan to employees in the
school. The School Planning Council shall provide employees with a reasonable
opportunity for input into the school plan and consider such input when deciding
on the school plan. The School Planning Council will consider what other groups
and individuals who are important to the life of the school should be included in
the consultation and how to communicate with them.



The School Improvement Plan must be ratified by the Parent Advisory Council
and the school staff before recommendation to the Board.

The school will begin implementation of the School Improvement Plan in
September immediately following approval of the plan by the Board.

15. Confidentiality and Conduct

a)

b)

f)

From time to time, the School Planning Council may be provided with
information by or on behalf of the Board that has been designated as confidential.
The members of the Council are expected not to disclose such information
without permission given by or on behalf of the Board and to abide by any
restrictions or conditions placed on disclosure of the information.

[t is expected that parent representatives will function as representatives of all
school families and represent their community of interest, not the interests of any
subgroup.

Members are expected to be collaborative and respectful in the conduct of
Council business and to abide by the rulings of the chair.

Any member of a School Planning Council may request the District Officer(s)
appointed under Regulation 7 to assist the School Planning Council in resolving
internal disputes or problem-solving or improving its processes.

Any complaint about the functioning of the School Planning Council should be
made to the Council through its chair. If the complaint is not resolved, then the
complainant may address the complaint to the District Officer(s).

If it appears to the Board, following investigation, that a member of a School
Planning Council has been guilty of misconduct, including but not limited to
breach of confidentiality, the Board may discharge the member and request that a
new member be elected, or may appoint a new member if elections are not
feasible. Before making such a decision, the Board shall ensure that the member
has had the opportunity to respond to the allegations. The Board will not be
required to provide an oral hearing, but shall take into account any written
representations.

16. Board of Education Consultation with School Planning Councils

a)

The Board must consult with the School Planning Council in respect of:

i) Allocation of staff and resources in the school.
i) Matters contained in the Board’s Achievement Contract relating to the
school.



b)

1i1) Educational services and educational programs in the school.

1v) The approval of specialty academy fees or costs of optional course
activities and materials.

The principal will ensure these matters are considered.

A School Planning Council may provide the Board with input on any of these
matters at any time.

By February 28" the Board shall provide the School Planning Council with draft
proposals for the educational services and educational programs in the school and
the allocation of statt and resources in the school for the upcoming year and the
matters contained in the Board’s Achievement Contract relating to the school; the
School Planning Council will have until March 31* to respond. The
Superintendent may adjust these dates if necessary to integrate with the District
planning cycle, and may set different dates for different components of the
consultation process.

17. Acceptance, Rejection, Modification of School Plans

a)

b)

In order for the proposed school plan to be adopted by the Board, it must be
consistent with the Board Goals, educational objectives, strategic directions and
policies of the Board, meet legal requirements, be supportable from available
resources, and be reasonably likely to achieve its goals.

If the Board rejects or modifies a proposed school plan, it shall provide reasons to
the School Planning Council.




Appendix “D”

FINANCIAL HARDSHIP POLICY

No student will be denied the opportunity to participate in a course and/or activity associated with a
course in which they are enrolled because of financial hardship.

Procedures

Parents/Guardians and/or students should contact the school Principal in order that confidential, respectful
and discreet arrangements can be made to ensure that a student is not denied an opportunity to participate
in a special academy, course or activity associated with the course.

Principals have a responsibility to ensure that students are not excluded from a course, class, program or
activity due to financial hardship. Principals will ensure that such cases are handled in a confidential,
respectful and discreet manner.

Parents of students requiring financial assistance to access course enhancements should file an application
for such assistance on the form provided or meet privately with the principal to outline the reasons why
financial assistance is required. A decision to refuse financial assistance may be appealed to the Board of
Education according to the process outlined in the School District Appeals Bylaw.

All procedures to determine financial hardship will be in compliance with Freedom of Information and
Protection of Privacy legislation.



Appendix E

SPECIALTY ACADEMY CRITERIA REGULATION

Authority: School Act, section 82.1 and 175(2)(s)

BUCLREZ. 219/08 ..eonieieiecreeierete ettt ess s asabe e st ese bt asesasbasaese st asaarar st satatenessenssassarssssinss Effective July 1, 2009
Lieutenant Governor in Council Regulations

NOTICE: The following regulation is not the official version. To obtain an official version of this regulation please contact
Crown Publications Inc. Telephone (250) 386-4636, Fax (250) 386-0221 or Internet http://www.crownpub.bc.ca/

PLEASE NOTE: This regulation does not come into force until July 1, 2009

Specialty academy criteria

1 For the purposes of the definition of “specialty academy” in section 82.1 of the School
Act, the criteria set out in sections 2, 3 and 4 are prescribed criteria for a specialty academy.

Additional Learning Outcomes

2 The specialty academy must meet learning outcomes that
(a) are in addition to the learning outcomes that a standard educational program
must meet, and ¢

(b) reflect an emphasis on a particular sport, activity or subject area.

Minimum hours of instruction

3 (1) In this section, “credit” has the same meaning as in Ministerial Order 302/2004, the
Graduation Program Order.
(2) In respect of the particular sport, activity or subject area being emphasized in the
specialty academy
(a) a one-year specialty academy must include
(i) a minimum of 240 hours of instruction, or
(ii) sufficient hours of instruction to enable a student to earn 8 credits
in the school year, and
(b) a multi-year specialty academy must include
(i) a minimum of 120 hours of instruction, or
(ii) sufficient hours of instruction to enable a student to earn 4 credits
in each school year.

Emphasis on particular subject area

4 If the specialty academy emphasizes a particular subject area, the subject area must be
(1) Applied Skills,
(2) Fine Arts,
(3) Language Arts,
(4) Mathematics,
(5) Physical Education
(6) Science, or
(7) Social Studies.

BC Ministry of Education
Governance and Legislation Branch D-83.1 July 14, 2008



Appendix “F”
Proposed Schedule of Fees for Special Academies

The accompanying fee schedule outlines maximum fees for specialty academy programs offered in the
Kamloops/Thompson School District. Should individual school/course circumstances dictate (eg. facility
proximity/rental costs, specific material costs, etc.), schools may opt to levy fees less than those listed
below but cannot exceed the maximum for each course. Fees may only be charged for courses or
programs involving learning outcomes that are in addition to the prescribed learning outcomes for a
standard educational program. Course IRP's with explanation for the course enhancement fees are
available at each school where the fee will be charged. The following fees are for direct costs to the
board for providing the special academy that are in addition to providing the standard educational
program.

DISTRICT SPECIALTY ACADEMIES

Fine Arts Academy

Media Arts 11-12 20.00
Art 10 20.00
Art 11-12 20.00
Ceramics 10 10.00
Ceramics 11-12 15.00

Physical Education Academy
Girls in Motion 11-12 50.00

Human Performance 11 40.00
Human Performance 12 40.00
Adventure Tourism 12 100.00
Applied Skills 1 - Forestry Academy

Wood Links 12/Forestry 40.00
Sports Academies

Golf Academy 150.00
Aquatics Academy 100.00
Hockey Skills 60.00

Rugby Academy 250.00



Appendix "G"

Course Enhancements, Goods and Services

Teachers may charge for the cost of optional course enhancements. Two distinct categories of
enhancements are:

1. Optional activities (such as ficld trips) whereby students may choose not to participate. Alternate
activities and teacher supervision provisions must be made for students who choose not to
participate. These optional activities are not to be considered in the overall student assessment
for the course.

2. Project material choice: Students may, at their own expense and with teacher permission, choose
to use materials outside of the stand»rd materials provided in order to complete class projects.
(Eg. A student may, at their own expense and with teacher permission, choose to build a table
using walnut instead of the wood provided as part of the course.)

yoods and Services

Subject to the orders of the minister boards can charge for “goods and services™ if the board has a
financial hardship policy.

“Goods and Services™ are:

e Materials and equipment of a nature, or of a quality or quantity, beyond that which is necessary to
meet the required learning outcomes or assessment requirements of an educational program
provided by a board,

e Paper, writing tools, calculators other than graphical; calculators, student planners, exercise
books, computer storage media and other school supplies and equipment for a student’s personal
use,

* The payment of expenses, including expenses for transportation, accommodation, meals, entrance
fees and equipment rentals, in respect of optional field trips or special events that are not
necessary to meet the required learning outcomes or assessment requirements of an educational
program provided by a board.

Following is the list of charges for optional activities and materials.

Photography 10-12 30.00
Computer Info 11-12 5.00
Information Technology 10 5.00
Page Design 10-12 5.00
Graphic Communications 10-12 30.00
Woodwork 10 20.00
Creative Wood 10 20.00
Creative Wood 11-12 20.00
Carpentry and Joinery 11-12 30.00
Metalwork 10 25.00
Metalwork 11-12 40.00
Art Metal 10 25.00
Art Metal 11-12 40.00

Auto Mechanics 11-12 20.00



Power Mechanics 10 20.00

Drafuing 10-12 10.00
Electronics 10 30.00
Electronics 11-12 40 .00
Foods 10 30.00
Foods 11-12 40.00
International Foods 10 30.00
Textiles 10 40.00
Textiles 11-12 40.00
Fashion Design 10-12 10.00
Tourism 11-12 25.00
Exercise for Life 11 50.00
PE 11-12 50.00
Sport Performance 10 40.00

The legislation allows districts to charge a fee for district owned musical instruments and
for trades programs.

District Owned Musical Instruments
Instrument Rental 90.00

District Skilled Trades

Hairdressing 750.00

Workbooks

If workbooks are assigned and used as an integral part of the delivery of a course they must be provided
to students without cost. Student responses are to be made on separate paper. Students who choose to
use assigned workbooks for their responses, or use the workbook in a manner that renders it no longer
useable for another student will be charged a workbook replacement fee.

Textbook Deposit

Replacing lost textbooks is becoming a major problem for secondary schools. Textbook losses range
from a low of about $1500.00 per year in our small rural schools to an average of about $5000.00 per year
in our larger schools.

Before the new requirements for school fees and before the removal of ‘serve least foods’ from school
vending machines, schools had some discretionary funds to pick up the costs of these losses. With the
loss of the revenues from these sources, schools are no longer able to replace textbooks

that, on average, cost $100.00 per book.

Effective September 2009, it is recommended that schools be given district support to charge a $50.00
(fifty dollar) deposit for textbooks. These deposits would be refundable on return of the assigned books.
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